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The MAILING DATE of this communication appears on the cover sheet with the correspondence address 



Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 1 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication, 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to comnnunication(s) filed on 07 August 2000 . 
2a)n This action is FINAL. 2b)|El This action is non-final. 

3) 0 Since this application i.^ in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
Disposition of Claims 

4) IEI Claim(s) 1-28 is/are pending in thejapplication. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 0 Claim(s) is/are rejected. 

?)□ Claim(s) is/are objected to. 

8) ^ Claim(s) 1-28 are subject to restriction and/or election requirement. 
Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: 8)0 accepted or b)^ objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). ^ 

11) 0 The proposed drawing correction filed on is: a)n approved b)n disapproved by the Examiner. 

If approved, corrected drawings are required in reply to this Office action. 

12) 0 The oath or declaration is objected to by the Examiner. 
Priority under 35 U.S.C. §§ 119 and 120 

13) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-{d) or (f). 

a)nAII b)n Some*c)n None of: 

!□ Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the Internatidnal Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 

14) 0 Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 1 19(e) (to a provisional application). 

a) □ The translation of the foreign language provisional application has been received. 

15) n Acknowledgment is made of a claim for domestic priority under 35 U.S.C. §§ 120 and/or 121. 
Attachment(s) 

1) D Notice of References Cited {PTO-892) 4) □ Interview Summary (PTO-413) Paper No(s). . 

2) n Notice of Draftsperson's Patent Drawing Review (PTO-948) 5) □ Notice of Informal Patent Application (PTO-1 52) 

3) O Information Disclosure Statement(s) (PTO-1449) Paper No(s) . 6) □ Other: 
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DETAILED ACTION 



Election/Restrictions 

1 . Restriction to one of the following inventions is required under 35 U.S.C. 121 : 

I. Claims 1-14, drawn to the evaluation of applicant Interest, classified in class 705, 
subclass 1. 

II. Claims 15-27 , drawn to the generation of a candidate specific application, 
classified in -class 705, subclass 1. 

III. Claim 28 , drawn to evaluating the entire application process, classified in class 
705, subclass 1. 

2. The inventions are distinct, each from the other because of the following reasons: 

3. Inventions I, II and III are related as subcombinations disclosed as usable together in a single 
combination. The subcombinatioas are distinct from each other if they are shown to be 
separately usable. In the instant case, invention I has separate utility such as determining' 
good candidates from a profiled pool of candidates located in a data base. In the instant case, 
invention II has separate utility such as generating candidate specific applications and 
offering incentives for the candidates to complete the applications. In the instant case, 
invention I has separate utility such as generally determining the efficiency of an application 
system. See MPEP § 806.05(d). 

4. Because these inventions are distinct for the reasons given above and have acquired a 
separate status in the art because of their recognized divergent subject matter, restriction for 
examination purposes as indicated is proper. 
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5. Applicant is advised that a reply to this requirement must include an identification of the 
species that is elected consonant with this requirement, and listing of all claims readable 
thereon, including any claims subsequently added. An argument that a claim is allowable or 
that claims are generic is considered nonresponsive unless accompanied by an election. 

6. Should applicant traverse on the ground that the species are not patentably distinct, applicant 
should submit evidence or identify such evidence now of record showing the species to be 
obvious variants or clearly admit on the record that this is the case. In either instance, if the 
examiner finds one of the inventions unpatentable over the prior art, the evidence or 
admission may be used in a rejection under 35 U.S.C. 103(a) of the other invention. 



Double Patenting 

7. A rejection based on double patenting of the "same invention" type finds its support in the 
language of 35 U.S.C. 101 which states that "whoever invents or discovers any new and 
useful process ... may obtain a patent therefor ..." (Emphasis added). Thus, the term "same 
invention," in this context, means an invention drawn to identical subject matter. See Miller 
V. Eagle Mfg Co., 151 U.S. 186 (1894); In re Ockert, 245 F.2d 467, 114 USPQ 330 (CCPA 
1957); and In re Vogel, 422 F.2d 438, 164 USPQ 619 (CCPA 1970). 

8. A statutory type (35 U.S.C. 101) double patenting rejection can be overcome by canceling or 
amending the conflicting claims so they are no longer coextensive in scope. The filing of a 
terminal disclaimer cannot overcome a double patenting rejection based upon 35U.S.C. 101. 
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9. Applicant is advised that if Claims 10 and 13-14 are elected, they will be rejected under 35 
U.S.C. 101 as claiming the same invention as that of Claims 1-23 of prior U.S. Patent 
Application No. 09/931749. 

10. Applicant is also advised that if Claims 15-27 are elected, they will be rejected under 35 
U.S.C. 101 as claiming the same invention as that of claims 1-11 of prior U.S. Patent 
Application No. 09/961234. 

1 1 . Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Jonathan- Ouellette whose telephone number is (703) 605-0662. The 
examiner can normally be reached on Monday through Thursday, Sam - 5:00pm. 

12. If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
John Weiss can be reached on (703) 308-2702. The fax phone numbers for the organization 
where this application or proceeding is assigned are (703) 305-7687 for regular 
communications and (703) 305-3597 for 'After Final communications. 

13. Any inquiry of a general nature or relating to the status of this application or proceeding 
should be directed to the receptionist whose telephone number is (703) 306-5484. 
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JOHN 6. WEISS 

SUPERVISQIW PATEWT EXAMINER 
TECHNOLOGY CEMTER 3600 



Attacbnettt for PTO-W« (Rev. 03/01, or etrtlcr) 

(/tM>t 

The below text replaces the prt-printed text under^the heading, 
''Infonnatiott on How to Effect Drawing Changes," on the back 
of the PTO-M8 (Rev. 03/01, or eariler) form. 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 



1. Cormitoa lafaraMlilks - C.fR US 

New cotneitd dfiwingi musi be filed v^th the change* incoipofaied therein 
\<^fr(fity^ y p«>yfafaA dMiuhl iMlude ilw title of the iBveatioa. 
wvei«or-ioa».Mdi|>plkaiioft«Hflber. Of docket «^ . . 

appttckioa«u«berhuiioibMaflii^ Iftha wfiKmMioa is 

provided, k iw he piMed 00 the ftoiN of each ilMi Md cemercd within tte^ 
wmpn. lfeoiw«ddt»ii^irerBquk«liotNoiiceofAllo^^ 
JT). the Mwdnwii«i MUSTbe filed within the THREE MONTH Aoncned 
MMwyperiodeeifcrfiplyintheMotlceofAnoweWlity 6««««owoftime 
M NOTbt ohltfMd Mdcr the pro«^^ of }7 CFR I . n6(«) or (b) drilling 
the comcMddnwiapeaer the mailing ofe Notice of Allo%vabUity. The 
drawii^ should he filed as a separate paper with a traosmitttl letter addressed to 
the Official DnftspersoA. 

2. Cerrcctloas ether than Informalities Noted by Draftspenon on form PTC- 
948. 

All changes to the dnwings. other than infonn«4u:es noted »>v (h« Oraitsperson. 
MUST be made in the same manner as abovx except that, normally, a h«»jhhjiht<d 
(preferably red ink) sketch oi thc changes to be incorporawo mio the ncv>. 
drawings MUST be approved by the examiner betbrc ih< jppitciiion will b« 
allowed No changes will be permitted to be made, other .nan correction ot 
informalities, unless the examiner has approved vhe proposco changes 

Timing of Corrections 

Applicant is required to submit the draw\ng corticuons wuhtn the 
time oefiod set in the attached Office cotnmunicaiion Sec 3" CFR 
1 85(a). 



Failure to take corrective action vMtliin ilic sei per-.- d uill reiult in 
.\ B.A.N DO.NME NT ot'ilK* applicaiuMi 



